DPC.20.10.06 — Planning White Paper

Draft Response to Planning White Paper
Consultation

The Ministry of Housing, Communities and Local Government (@mhclg) currently has three
consultations currently open for comments:

. (closes 1 October),
. (closes 29 October)
. (closes 30

October) (Appendix C

This paper looks solely at the Planning White Paper, which aims to introduce:
A new zonal Planning — 3 zones
«  Growth — housing hospitals schools shops and offices allowed automatically
« Renewal — PiP on urban and brownfield
« Protection — Greenbelt, AONB and “rich heritage”
Changes to local plans
« 30 months to complete
+ Clear rules, not policies
« Nationally set development management policies
« 2/3 smaller
+ Retention of Neighbourhood Plans
+ Loss of duty to cooperate and sustainability appraisal
Faster Decision Making
- Statutory time limits — cannot extend
+ Loss of fees on appeal losses
Design codes
« National Design Code (with local tweaking)
« All streets tree-lined
+ Fast track for “beauty”
Planning Gain
« 5106 and CIL replaced with “IL"
+ Nationally set and based on final value of development — land value capture
- Paid on occupation — can be borrowed against
« Delivery of affordable homes? — 49% currently through s106. Allow option to deliver

on-site?
+ Schools transport and health delivered via “IL"
Technology

+  More focus on new technology and moving away from “notices on lamp posts”

Hilary Workman
Clerk & RFO
September 2020


https://twitter.com/mhclg
https://twitter.com/mhclg
https://www.gov.uk/government/consultations/changes-to-the-current-planning-system
https://www.gov.uk/government/consultations/changes-to-the-current-planning-system
https://www.gov.uk/government/consultations/changes-to-the-current-planning-system
https://www.gov.uk/government/consultations/planning-for-the-future
https://www.gov.uk/government/consultations/planning-for-the-future
https://www.gov.uk/government/consultations/transparency-and-competition-a-call-for-evidence-on-data-on-land-control
https://www.gov.uk/government/consultations/transparency-and-competition-a-call-for-evidence-on-data-on-land-control
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/907647/MHCLG-Planning-Consultation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/907647/MHCLG-Planning-Consultation.pdf
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Further items which provide more help and guidance in considering the white paper are:.

« Birketts Insight paper — where do the planning white paper proposals
leave planning committees and communities? (published 26th August
2020)

+ BBC news item (published 6th August 2020)

« Royal Town Planning Institute — Planning for the Future

« A presentation shared by NALC from Cornwall Council

- ACRE’s Rural analysis of Consultation: Changes to the Existing Planning
System.

NALC's questions on the Planning White Paper, and draft responses, are attached as
Appendix A to this report.

Action:

Councillors are asked to consider the draft responses to the NALC's questions on
the Planning White Paper, agree any additions or amendments for the Clerk to
submit to NALC.

Hilary Workman
Clerk & RFO
September 2020
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https://www.birketts.co.uk/insights/legal-updates/planning-white-paper-on-committees-and-communities
https://www.bbc.co.uk/news/uk-53669432
https://www.bbc.co.uk/news/uk-53669432
https://www.salc.org.uk/download/61952/
https://www.salc.org.uk/download/61952/
https://www.salc.org.uk/download/61952/
https://www.salc.org.uk/download/61952/
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PC11-20 | WHITE PAPER: PLANNING FOR THE FUTURE

Summary

The Ministry of Housing, Communities and Local Government has issued a new
consultation on planning for the future. This consultation seeks any views on each
part of a package of proposals for reform of the planning system in England to
streamline and modernise the planning process, improve outcomes on design and
sustainability, reform developer contributions and ensure more land is available
for development where it is needed. The main consultation document can be
found here.

First, we will streamline the planning process with more democracy taking place
more effectively at the plan-making stage, and will replace the entire corpus of
plan-making law in England to achieve this:

e Simplifying the role of Local Plans, to focus on identifying land under three
categories

e Growth areas suitable for substantial development, and where outline approval
for development would be automatically secured for forms and types of
development specified in the Plan

e Renewal areas suitable for some development, such as gentle densification;
and Protected areas where - as the name suggests - development is
restricted. This could halve the time it takes to secure planning permission on
larger sites identified in plans. We also want to allow local planning authorities
to identify sub-areas in their Growth areas for self- and custom-build homes,
so that more people can build their own homes.

Local Plans should set clear rules rather than general policies for development.
We will set out general development management policies nationally, with a more
focused role for Local Plans in identifying site- and area-specific requirements,
alongside locally produced design codes. This would scale back the detail and
duplication contained in Local Plans, while encouraging a much greater focus on
design quality at the local level. Plans will be significantly shorter in length (we
expect a reduction in size of at least two thirds), as they will no longer contain a
long list of “policies” of varying specificity - just a core set of standards and
requirements for development.


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/907273/Planning_for_the_Future_web_accessible_version.pdf
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Local councils should radically and profoundly re-invent the ambition, depth and
breadth with which they engage with communities as they consult on Local Plans.
Our reforms will democratise the planning process by putting a new emphasis on
engagement at the plan-making stage. At the same time, we will streamline the
opportunity for consultation at the planning application stage, because this adds
delay to the process and allows a small minority of voices, some from the local
area and often some not, to shape outcomes. We want to hear the views of a wide
range of people and groups through this consultation on our proposed reforms.

» Local Plans should be subject to a single statutory “sustainable development”
test, and unnecessary assessments and requirements that cause delay and
challenge in the current system should be abolished. This would mean replacing
the existing tests of soundness, updating requirements for assessments (including
on the environment and viability) and abolishing the Duty to Cooperate.

e Local Plans should be visual and map-based, standardised, based on the latest
digital technology, and supported by a new standard template. Plans should be
significantly shorter in length, and limited to no more than setting out site- or
area-specific parameters and opportunities.

* Local authorities and the Planning Inspectorate will be required through
legislation to meet a statutory timetable (of no more than 30 months in total) for
key stages of the process, and there will be sanctions for those who fail to do so. ¢
Decision-making should be faster and more certain, within firm deadlines, and
should make greater use of data and digital technology.

We will seek to strengthen enforcement powers and sanctions so that as we move
towards a rules-based system, communities can have confidence those rules will
be upheld.

* We will develop a comprehensive resources and skills strategy for the planning
sector to support the implementation of our reforms - so that, as we bring in our
reforms, local planning authorities are equipped to create great communities
through world-class civic engagement and proactive plan-making.

Second, we will take a radical, digital-first approach to modernise the planning
process. This means moving from a process based on documents to a process
driven by data. We wiill:

» Support local planning authorities to use digital tools to support a new civic
engagement process for Local Plans and decision-making, making it easier for
people to understand what is being proposed and its likely impact on them
through visualisations and other digital approaches. We will make it much easier
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for people to feed in their views into the system through social networks and via
their phones.

« Insist local plans are built on standardised, digitally consumable rules and data,
enabling accessible interactive maps that show what can be built where. The data
will be accessed by software used across the public sector and also by external
PropTech entrepreneurs to improve transparency, decision-making and
productivity in the sector.

« Standardise, and make openly and digitally accessible, other critical datasets
that the planning system relies on, including planning decisions and developer
contributions. Approaches for fixing the underlying data are already being tested
and developed by innovative local planning authorities and we are exploring
options for how these could be scaled nationally.

* Work with tech companies and local authorities to modernise the software used
for making and case-managing a planning application, improving the user-
experience for those applying and reducing the errors and costs currently
experienced by planning authorities. A new more modular software landscape will
encourage digital innovation and will consume and provide access to underlying
data. This will help automate routine processes, such as knowing whether new
applications are within the rules, making decision-making faster and more certain.

* Engage with the UK PropTech sector through a PropTech Innovation Council to
make the most of innovative new approaches to meet public policy objectives,
help this emerging sector to boost productivity in the wider planning and housing
sectors, and ensure government data and decisions support the sector’s growth in
the UK and internationally.

Third, to bring a new focus on design and sustainability, we will:

* Ensure the planning system supports our efforts to combat climate change and
maximises environmental benefits, by ensuring the National Planning Policy
Framework targets those areas where a reformed planning system can most
effectively address climate change mitigation and adaptation and facilitate
environmental improvements.

» Facilitate ambitious improvements in the energy efficiency standards for
buildings to help deliver our world-leading commitment to net-zero by 2050.

» Ask for beauty and be far more ambitious for the places we create, expecting
new development to be beautiful, and to create a ‘net gain’ not just ‘no net harm’,
with a greater focus on ‘placemaking’ and ‘the creation of beautiful places’ within
the National Planning Policy Framework.

3
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Make it easier for those who want to build beautifully through the introduction of
a fast-track for beauty through changes to national policy and legislation, to

automatically permit proposals for high-quality developments where they reflect
local character and preferences.

* Introduce a quicker, simpler framework for assessing environmental impacts
and enhancement opportunities, that speeds up the process while protecting and
enhancing England’s unique ecosystems.

* Expect design guidance and codes - which will set the rules for the design of
new development - to be prepared locally and to be based on genuine
community involvement rather than meaningless consultation, so that local
residents have a genuine say in the design of new development, and ensure that
codes have real ‘bite’ by making them more binding on planning decisions.

» Establish a new body to support the delivery of design codes in every part of
the country, and give permanence to the campaigning work of the Building
Better, Building Beautiful Commission and the life of its co-chairman the late Sir
Roger Scruton.

* Ensure that each local planning authority has a chief officer for design and
place-making, to help ensure there is the capacity and capability locally to raise
design standards and the quality of development.

* Lead by example by updating Homes England’s strategic objectives to give
greater emphasis to delivering beautiful places.

* Protect our historic buildings and areas while ensuring the consent framework is
fit for the 21st century.

Fourth, we will improve infrastructure delivery in all parts of the country and
ensure developers play their part, through reform of developer contributions. We
propose:

* The Community Infrastructure Levy and the current system of planning
obligations will be reformed as a nationally set, value-based flat rate charge (the
‘Infrastructure Levy’). A single rate or varied rates could be set. We will aim for
the new Levy to raise more revenue than under the current system of developer
contributions, and deliver at least as much - if not more - on-site affordable
housing as at present. This reform will enable us to sweep away months of
negotiation of Section 106 agreements and the need to consider site viability. We
will deliver more of the infrastructure existing and new communities require by
capturing a greater share of the ulpift in land value that comes with development.



National Association London WCI1B 3LD

nal‘ t: 020 7637 1865 w: www.nalc.gov.uk
e: nalc@nalc.gov.uk a: 109 Great Russell Street,
of Local Councils
* We will be more ambitious for affordable housing provided through planning

gain, and we will ensure that the new Infrastructure Levy allows local planning
authorities to secure more on-site housing provision.

* We will give local authorities greater powers to determine how developer
contributions are used, including by expanding the scope of the Levy to cover
affordable housing provision to allow local planning authorities to drive up the
provision of affordable homes. We will ensure that affordable housing provision
supported through developer contributions is kept at least at current levels, and
that it is still delivered on-site to ensure that new development continues to
support mixed communities. Local authorities will have the flexibility to use this
funding to support both existing communities as well as new communities.

* We will also look to extend the scope of the consolidated Infrastructure Levy
and remove exemptions from it to capture changes of use through permitted
development rights, so that additional homes delivered through this route bring
with them support for new infrastructure

Fifth, to ensure more land is available for the homes and development people and
communities need, and to support renewal of our town and city centres, we
propose:

* A new nationally determined, binding housing requirement that local planning
authorities would have to deliver through their Local Plans. This would be focused
on areas where affordability pressure is highest to stop land supply being a barrier
to enough homes being built. We propose that this would factor in land
constraints, including the Green Belt, and would be consistent with our aspirations
of creating a housing market that is capable of delivering 300,000 homes
annually, and one million homes over this Parliament.

* To speed up construction where development has been permitted, we propose
to make it clear in the revised National Planning Policy Framework that the
masterplans and design codes for sites prepared for substantial development
should seek to include a variety of development types from different builders
which allow more phases to come forward together. We will explore further
options to support faster build out as we develop our proposals for the new
planning system.

» To provide better information to local communities, to promote competition
amongst developers, and to assist SMEs and new entrants to the sector, we will
consult on options for improving the data held on contractual arrangements used
to control land.
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* To make sure publicly owned land and public investment in development
supports thriving places, we will: - ensure decisions on the locations of new public
buildings - such as government offices and further education colleges - support

renewal and regeneration of town centres; and - explore how publicly owned land
disposal can support the SME and self-build sectors.

Proposal 9:

Neighbourhood Plans should be retained as an important means of community
input, and we will support communities to make better use of digital tools Since
statutory Neighbourhood Plans became part of the system in 2011, over 2,600
communities have started the process of neighbourhood planning to take
advantage of the opportunity to prepare a plan for their own areas - and over
1,000 plans have been successfully passed at referendum. They have become an
important tool in helping to ‘bring the democracy forward’ in planning, by
allowing communities to think proactively about how they would like their areas
to develop. Therefore, we think Neighbourhood Plans should be retained in the
reformed planning system, but we will want to consider whether their content
should become more focused to reflect our proposals for Local Plans, as well as
the opportunities which digital tools and data offer to support their development
and improve accessibility for users. By making it easier to develop Neighbourhood
Plans we wish to encourage their continued use and indeed to help spread their
use further, particularly in towns and cities.

We are also interested in whether there is scope to extend and adapt the concept
so that very small areas - such as individual streets - can set their own rules for
the form of development which they are happy to see. Digital tools have
significant potential to assist the process of Neighbourhood Plan production,
including through new digital co-creation platforms and 3D visualisation
technologies to explore proposals within the local context. We will develop pilot
projects and data standards which help neighbourhood planning groups make the
most of this potential.
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Consultation questions

NALC will be responding to the consultation questions as follows:

1.

What three words do you associate most with the planning system in England?
Do you get involved with planning decisions in your local area? [Yes / No]

(a). If no, why not? [Don’t know how to / It takes too long / It’s too
complicated / | don’t care / Other - please specify]

Our proposals will make it much easier to access plans and contribute your
views to planning decisions. How would you like to find out about plans and
planning proposals in the future? [Social media / Online news / Newspaper /
By post / Other - please specify]

What are your top three priorities for planning in your local area? [Building
homes for young people / building homes for the homeless / Protection of
green spaces / The environment, biodiversity and action on climate change /
Increasing the affordability of housing / The design of new homes and places /
Supporting the high street / Supporting the local economy / More or better
local infrastructure / Protection of existing heritage buildings or areas / Other
- please specify]

Do you agree that Local Plans should be simplified in line with our proposals?
[Yes / No / Not sure. Please provide supporting statement.]

Do you agree with our proposals for streamlining the development
management content of Local Plans, and setting out general development
management policies nationally? [Yes / No / Not sure. Please provide
supporting statement.]

Do you agree with our proposals to replace existing legal and policy tests for
Local Plans with a consolidated test of “sustainable development”, which
would include consideration of environmental impact? [Yes / No / Not sure.
Please provide supporting statement.]

(b). How could strategic, cross-boundary issues be best planned for in the
absence of a formal Duty to Cooperate?


User
Sticky Note
Yes

User
Sticky Note
The current planning portal, failing that, an e-mail notification.

User
Sticky Note
The proposals seem to imply that the Local Plans would become a set of design codes with less discretion for planning officers, and, ultimately, less engagement with local communities, (other than the development of the local plan).  

User
Sticky Note
There is a risk that there would be less diversity and local character by relying on national general development management policies nationally.

User
Sticky Note
There is insufficient detail to comment on this.

User
Sticky Note
It is unlikely that it would be possible without a formal duty to co-operate
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8. (a) Do you agree that a standard method for establishing housing
requirements (that takes into account constraints) should be introduced? [Yes
/ No / Not sure. Please provide supporting statement.]

(b). Do you agree that affordability and the extent of existing urban areas are
appropriateindicators of the quantity of development to be accommodated?
[Yes / No / Not sure. Please provide supporting statement.]

9. (a). Do you agree that there should be automatic outline permission for areas
for substantial development (Growth areas) with faster routes for detailed
consent? [Yes / No / Not sure. Please provide supporting statement.]

(b). Do you agree with our proposals above for the consent arrangements for
Renewal and Protected areas? [Yes / No / Not sure. Please provide supporting
statement.]

(c). Do you think there is a case for allowing new settlements to be brought
forward under the Nationally Significant Infrastructure Projects regime? [Yes /
No / Not sure. Please provide supporting statement.]

10. Do you agree with our proposals to make decision-making faster and more
certain?
[Yes / Nc; Not sure. Please provide supporting statement.]

1. Do you agree with our proposals for accessible, web-based Local Plans? [Yes
/ No / Not sure. Please provide supporting statement.]

12. Do you agree with our proposals for a 30 month statutory timescale for the
production of Local Plans? [Yes / No / Not sure. Please provide supporting
statement.]

13. (a) Do you agree that Neighbourhood Plans should be retained in the
reformed planning system? [Yes / No / Not sure. Please provide supporting
statement.]

(b). How can the neighbourhood planning process be developed to meet our
objectives, such as in the use of digital tools and reflecting community
preferences about design?


User
Sticky Note
Not Sure

User
Sticky Note
No?

User
Sticky Note
No.  It relies on local communities having the time and knowledge to input into the development of the local plans, and the outlined timescales (six weeks) look insufficient for there to be meaningful engagement with communities.

User
Sticky Note
No.  It relies on local communities having the time and knowledge to input into the development of the local plans, and the outlined timescales (six weeks) look insufficient for there to be meaningful engagement with communities.
It is also not clear how local Neighbourhood Plans will fit into the new proposals.

User
Sticky Note
Not sure, New settlements will have a significant impact on local infrastructure and costs to local authorities which might not have sufficient funding to mitigate the impacts of the new settlements (e.g. hospitals, primary care, schooling, libraries and leisure.

User
Sticky Note
No, it almost entirely excludes parish council's views on proposed development, and therefore local representation.

User
Sticky Note
Yes, but they are already accessible and web based.  However, they also need to be available to individuals in alternative formats as it presumes that everyone has access to the internet, when in many rural areas broadband speeds are significantly lower (making it harder to access, view, and/or download large file sizes.  Many people still do not have access to computers, whether due to skills or affordability, and unless alternatives are available, this discriminates against their engagement.

User
Sticky Note
No, this is unrealistic, particularly as it only allows six weeks for consultation.  This be a huge limiting factor on community engagement, and should be extended to at least 3 months.

User
Sticky Note
Yes, particularly as NP is a community process with substantial engagement with residents of those communities and allows for real representation in the planning process.

User
Sticky Note
Local experience of it suggests that it already does so.
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14.

15.

16.

17.

18.

19.

Do you agree there should be a stronger emphasis on the build out of
developments? And if so, what further measures would you support? [Yes /
No / Not sure. Please provide supporting statement.]

What do you think about the design of new development that has happened
recently in your area? [Not sure or indifferent / Beautiful and/or well-designed
/ Ugly and/or poorly-designed / There hasn’t been any / Other - please
specify]

Sustainability is at the heart of our proposals. What is your priority for
sustainability in your area? [Less reliance on cars / More green and open
spaces / Energy efficiency of new buildings / More trees / Other - please
specify]

Do you agree with our proposals for improving the production and use of
design guides and codes? [Yes / No / Not sure. Please provide supporting
statement.]

Do you agree that we should establish a new body to support design coding
and building better places, and that each authority should have a chief officer
for design and place-making? [Yes / No / Not sure. Please provide supporting
statement.]

Do you agree with our proposal to consider how design might be given
greater emphasis in the strategic objectives for Homes England? [Yes / No /
Not sure. Please provide supporting statement.]

20. Do you agree with our proposals for implementing a fast-track for beauty?

21.

[Yes / No / Not sure. Please provide supporting statement.]

When new development happens in your area, what is your priority for what
comes with it? [More affordable housing / More or better infrastructure (such
as transport, schools, health provision) / Design of new buildings / More shops
and/or employment space / Green space/ Don’t know / Other - please
specify]

22. (a) Should the Government replace the Community Infrastructure Levy and

Section 106 planning obligations with a new consolidated Infrastructure Levy,


User
Sticky Note
Not sure.

User
Sticky Note
 

User
Sticky Note
 

User
Sticky Note
There is a substantial risk that unless the LPA has the time and resources to develop accepted design guides and codes, local character could be decimated through the use of national design codes.  Too much homogenaity.

User
Sticky Note
Not sure, it seems very top down.

User
Sticky Note
No, again this moves decision making away from local control.

User
Sticky Note
Beauty is objective and it is unlikely that there will ever be agreement on what is beautiful.  Quality can be objectified.

User
Sticky Note
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23.

which is charged as a fixed proportion of development value above a set
threshold? [Yes / No / Not sure. Please provide supporting statement.]

(b) Should the Infrastructure Levy rates be set nationally at a single rate, set
nationally at an area-specific rate, or set locally? [Nationally at a single rate /
Nationally at an area-specific rate / Locally]

(c) Should the Infrastructure Levy aim to capture the same amount of value
overall, or more value, to support greater investment in infrastructure,
affordable housing and local communities? [Same amount overall / More value
/ Less value / Not sure. Please provide supporting statement.]

(d) Should we allow local authorities to borrow against the Infrastructure Levy,
to support infrastructure delivery in their area? [Yes / No / Not sure. Please
provide supporting statement.]

Do you agree that the scope of the reformed Infrastructure Levy should
capture changes of use through permitted development rights? [Yes / No /
Not sure. Please provide supporting statement.]

24.(a). Do you agree that we should aim to secure at least the same amount of

affordable housing under the Infrastructure Levy, and as much on-site
affordable provision, as at present? [Yes / No / Not sure. Please provide
supporting statement.]

(b). Should affordable housing be secured as in-kind payment towards the
Infrastructure Levy, or as a ‘right to purchase’ at discounted rates for local
authorities? [Yes / No / Not sure. Please provide supporting statement.]

24 (c). If an in-kind delivery approach is taken, should we mitigate against local
authority overpayment risk? [Yes / No / Not sure. Please provide supporting
statement.]

24 (d). If an in-kind delivery approach is taken, are there additional steps that

25

would need to be taken to support affordable housing quality? [Yes / No / Not
sure. Please provide supporting statement.]

Should local authorities have fewer restrictions over how they spend the

Infrastructure Levy? [Yes / No / Not sure. Please provide supporting
statement.]

10


User
Sticky Note
There's insufficent detail in the white paper as to how this would work.  The problem for rural parishes is that generally developments are too small to fall within CIL, but collectively place an increased burden on the infrastructure of the community.

User
Sticky Note
At principle authority level, as they are best placed with knowledge of the infrastructure required.

User
Sticky Note
The problem in rural communities is that rarely captures any value because self build and custom built small developments don't fall within it. 

User
Sticky Note
Not sure, but insufficient guarantees to be able to borrow against it.

User
Sticky Note
Yes

User
Sticky Note
Yes

User
Sticky Note
Not sure

User
Sticky Note
Not sure

User
Sticky Note
Not sure, but the quality should be the same as for market value housing.

User
Sticky Note
Not sure
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(a) If yes, should an affordable housing ‘ring-fence’ be developed? [Yes / No /
Not sure. Please provide supporting statement.]

26.Do you have any views on the potential impact of the proposals raised in this
consultation on people with protected characteristics as defined in section 149
of the Equality Act 20107

Your evidence
Please email your responses to this consultation to policycomms@nalc.gov.uk by

17.00 on 15 October 2020. County associations are asked to forward this briefing
on to all member councils in their area.

© NALC 2020
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User
Sticky Note
Not sure

User
Sticky Note
?




